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TO THE

RIGHT HONOURABLE

Philip Lord Hardwick,

Lord High Chancellor of Great Britain.

My Lorb,

S the Reformation of any Part of our
Civil Polity requires as muach the

Knowledge of the Statefman as of the
Lawyer, the following Sheets are, with the
ftricte(t Propriety, addrefled to a Perfon of the
higheft Eminence in both thefe Capacities.

The Subject of this Treatife cannot be thought
unworthy of fuch a Protetion, becaufe it
touches only thofe Evils which have arifen in
the lower Branches of our Conftitution. This
Confideration will account for their having hi-
therto efcaped your Lordthip’s Notice; and
that alone will account for their having fo long
prevailed : But your Lordfhip will not, for this
Reafon, think it below your Regard ; fince,
however ignoble the Parts may be, in which
the Difeafe is firft engendered, it will in time
be fure to affe the whole Body.

The Subjec, indeed, is of fuch Importance,
that we may truly apply to it thofe Words of
Cicero, in bis Firft Book of Laws: 44 Res-
publice formandas & flabiliendas vires, & ad
Janandos Populos omnis pergit Oratio, How far

A 2 I have



iv DEDICATION,

I have been able to fucceed in the Execution,
muft be fubmitted to your Lordfhip’s Candour
I hope I have no immodeft Opinion of my own
Abilities; but, in truth, I have much léfs Con-
fidence in my Authority. Indeed the higheft
Authority 1s neceflary to any Degree of Succefs
in an Attempt of this Kind. Permit me, there-
fore, my Lord, to fly to the Protection of the
Higheft which doth now exift, or which per-
haps ever did exift, in this Kingdom, |
This great San&tion is, I am convinced, al-
ways ready to fupport what really tends to the
Public Utility : If I fail, thercfore, of obtaining
the Honour of it, 1 (hall be fully fatisfied that
I do not deferve it, and {hall fit down contented
with the Merit of 2 good Intent: for-furely
there is fome Praife due to the bare Defign of
doing a Service to the Public. Nor can my
Enemles I think, deny that I am entirely dif-
mteref’ced in my Endeavour, unlefs they thould
difcover the Gratification which my Ambition

finds in the Opportunity of this Addrefs.

I am with the mof profound Refpelt,
My Lorb,

Your Lordfbip’s moft obedient,

moft devoted bumble Servant,
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T HE

PR EF A C L

fo little underftood in this Countrv, as the

Confiitution. It 1s a Word in the Mouth of
every Man; and yet when we come to difcourie of

the Matter, there is no Subjet on which our Ideas
are more confufed and perplexed. Some, when
they fpeak of the Conftitution, confine their Notions
to the Law; others to the Legiflatuie; others,
acain, to the governing or exccutive Part; and

many there are, who jumble all thefe together in
one Idea. One Error, however, is common to

them all: for all {feem to have the Conceprion of
fomething uniform and permanent, as if the Con-
ftitution ot England partook ratier of the Nature of
the Soil than of the Climate, and was as fixed and

conitant as the former, not as changing and variable
as the latter.,

Now in this Word, The Conftitution, are included
the original and fundamental Law of the Kingdom,
from whence all Powers are derived, and by which
they are circumicribed 5 all legiflative and executive
Auth_rity ; all thofe municipal Provifions which are
commonly called The Laws ; and, laftly, the Cuftoms,

A3 Marners,
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Manners, and Habits of the People. 'Thefe, joined
together, do, I apprehend, form the Political, as
the feveral Members of the Body, the animal Qeco-
nomy, with the Humours and Habit, compofe that
which is called the Natural Conftitution.

The Greek Philofophy will, perhaps, help us to
a better Idea : for neither will the feveral conftituent
Parts, nor the Contexture of the whole, give an ad-
equate Notion of the Word. By the Conflization is,
indeed, rather meant fomething which refults from
the Order and Difpofition of the whole ; fomething

refembling that Harmony for which the Tkeban in
Plats’s Pbedo contends ; which he calls aéarér

xei aoopara, fomething invifible and incorporeal. For
many of the Greeks imagined the Soul to refult from
the #zo1s or Compofition of the Parts of the Body s
when thefe were properly tempered together, as
Harmony doth from the proper Compofition of the
feveral Parts in a well tuned mufical Inftrument : In
the fame Manner, from the Difpofition of the feveral
Parts in a State, arifes that which we call the Cox-
ftution.

In this Difpofition the Laws have fo confiderable

a Share, that, as no Man can perfe&ly underftand
the whole, without knowing the Parts of which it is
compofed, it follows, that, to have a juft Notion of
our Conftitution, without a competent Knowledge
of the Laws, 1s impofiible. Without this, the read-
ing over our Hiftorians, may afford Amufement, but
will very lictle inftruct us in the true Effentials of our
Conftitution. Nor will this Knowledge alone ferve
our Purpofe. The mere Lawyer, however fkilful
in his Profeflion, who is not verfed in the Genius,
Manners, and Habits of the People, makes but a
wretched Politician. Hence the Hiftorian, who 1is
ignorant of our Law, and the Lawyer who is ig-
norant of our Hiftory, have agreed in that common

Error,
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Error, remarked above; of confidéring our Confti-
tution as fomething fixed and pérmarent: for the
exterior Fofm'of Government (however the People
are changed) ftill, in a aréit Degree, remiding what
it was ; and the fame, notwnﬁﬁandmg all'its Alte-
rations, may be'faid of the Law.

To explain this a littlé farthet : From the. Origi-
‘nal of the Lower Houfe of Patliamént to this Day ,
the Supreme Power hath been vefted in'the King a
the Two Houfes of Parliameént. Thefe Two *Hoﬁ%es
have, each at different Times, carried véry differche
Weights ini the Balarice, and yet the Form of Go-
vernment remained flill one and the fame* So hdth
‘it happened to the Law ; the fame Couits of Juftice,
the fame Form of Trials, &¢. have preferved the
Notion of Identity, tho’, in real Truth, the prefent
Governing ‘Powers, and the prefent legal Provifions,
bear fo little Refemblance to thofe of our Anceftors

n the Reign of King Fobn, or indeed in later Times,
that could any Lawyer or Statefman of thofe Days
be recalléd to Life, he would make, I believe, a very

indifferent Figure in /7% _/tmmjier-ball or in any of
the Parts there adjacent. _

To perceive the Alterations in our Conftitution
‘doth, in fact, require a pretty juft Knowledge both
of the Peop]e and of the Laws : for either of thefe
may be greatly changed, without producing any
immediate Eftet on thé other. The Altera-
tions in the gteat Wheels of State abovemention-
ed, which are {o vifible in our Hiftorians, are riot
noticed in our Laws, as very few of the gréat
Changes in thé Law ‘have falien under the Eye of
our Hiftoriahs.,

Many of both Kinds have appeared in our Con-
ftitution ; but I thall at prefent confine myfelf to

“one only, as beihg that which principally relates to
the Subject of the followliig Treatife.

A 4 It
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- If the Conftitution, as I have above afferted, be
the Refult of the Difpofition of the feveral Parts
beforementioned, it follows, that this Difpofition,
can fiever be altered, without producing a propor-
tional Change in the Conftitution. * If the Soul, fays
¢ Simmias iit Plato, be a Harmony refulting from the
¢ Dilpofition of the corporeal Parts, it follows, that
¢ when this Difpofition is confounded, and the Body
¢ is ton by Difeafes or other Evils, the Soul immedi-
¢ ately (whatever be her Divinity) muft perifh.” This
will be apparent, if we caft our Eyes a Moment
towards the animal Qeconomy ; and it is a0 lefs
true in the political. .

The Cuftoms, Manners, and Habits of the Peo-
ple, do, as I have faid, form one Part of the Poli-
tical Conftitution ; if thefe are altered therefore,
this muft be changed likewife ; and here, as in the
Natural Body, the Diforder of any Part will, in its
Confequence, affect the whole,

One known Divifion of the People in this Nation
1s into the Nobility, the Gentry, and the Common-
alty. What Alterations have happened among the
two former of thefe, 1 fhall not at prefent enquire
but that the laft, in their Cuftoms, Manners, and

Habits, are greatly changed from what they were,
I think to make appear. |

If we look into the earlieft Ages, we fhall find
the Condition of this Third Part to have been very
low and mean. The higheft Order of this Rank,
before the Conqueft, were thofe Tenants in Socage,
who held their Lands by the Service of the Plough;
who, as Lyttleton tells us, ¢ were to come with their
"¢ Plough for certain Days in the Year, to plow and
¢ fow the Demeine of the Lords ;* as the Villains,
faith the fame Author, ¢ were to carry and recarry
¢ the Dung of his Lord, {pread it upon his Land,
¢ and to perform fuch like Services,’

Thi
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This latter was rightly accounted a flavith Tenure,
The Villains were indeed confidered in Law as a
Kind of Chattle belonging to their Mafters: for
though thefe had not the Power of Life and Death
over them, nor even of maiming them with Impu-
nity, yet thefe Villains had not even the Capacity of
purchafing Lands or Goods ; but the Lord, on fuch
Purchafe, might enter into the one, and feize the
other for his own Ule. And as for the Land which
they held in Villenage, tho’ Lord Coke fays, it was
not only held at the Will of the Lord, but-accord-
ing to the Cuftom of the Manor ; yet, in antient
Times, if the Lord ejected them, they were mani-
feftly without Remedy.

And as to the former, tho’ they were accounted
Freemen, yect were they obliged to {wear Fealty to
their Lord ; and tho’ Mr. Rapiz be miftaken, when
he fays they could not alienate their Land, (for be~
fore the Statute of Magna Charta, Chap. 32, they
could have given or fold the whole, but without any
Alteration of the Tenure) yet was the Eftate of
thefe but very mean, ¢ Tho’ they are called Free-
men,” fays Lord Coke, ¢ yet they ploughed, har-
¢ rowed, reaped, and mowed, &¢. for the Lord ;*
and Brafion, Dicuntur Socmanni ¢o quod deputati funt
santysmmodo ad culturam.

Befides fuch as were bound by their Tenures to
the Service of Agriculture, the Number of Free-
men below the Degree of Gentry, and who got
their Livelihood in the Mercantile or Mechanical
Way, was very inconfiderable, As to the Servants,
they were chiefly bound by Tenure, and thofe of the
lower Sort differed very little from Slaves.

That this Eftate of the Commonalty is greatly
changed, is apparent ; and to this Alteration many
Caules in fublequent Ages have contributed.

Firft, The Qath of Fealty, or Fidelity, which of
old Time was adminiftered with grear Ceremony,

became
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became afterwards to be omitted ; ahd thotigh tkis
Fealty ftill remained incident to every Socage Te-
nuré, yet the Omiffion of the Form was not with-
out its Confequences ; for, as Lord Coke fays, fpeak-
ing of Homage, Prudent Antiguity did, for the imore
Solemnity and better Memory and Obfervation of that

which is to be done, exprefs Subfiances under Ceremo-
mics.

- adly, Whereas in the antient Tenures the princi-
pal Refervation was of perfonal Services from the
inferior Tenants, the Rent being generally trifling,
fuch as Hens, Capons, Rofss, Spurs, Hawks, .
afterwards the Avarice or Neceflity of the Lords in-
cited them to convert thefe for the moft part into
Money, which tended greatly to weaken the Power
of the Lord, and to raife the Freedom and Inde

pendency of the Tenant, |

3dly, The difmembering Manors by Leafes for
Years, as it flowed from the fame Sources, fo it
produced the fame EffeCts. Thefe were probably
very rare before the Reign of Edward 1. at which
‘Time the Statute of Glocefter fecured the Eftate of
this Tenant. ,

42bly, The Eftate of the Villain or Copyholder
feems clearly, as I have faid, to have originally been
holden only at the Will of the Lord ; but the Law
was afterwards altered, and in the Reign of Edward
IV. fome of the beft Judges were of Opinion, that
if the Copyholder was unlawfully ejected by his
Lord, he thould have an A&ion of Trefpafs againit
him at the Common Law. |

From this Time the Eftate of the Copyhelder
(which, as Briton tells us, was formerly a bafe Té-
nure) began to grow into Repute, and, though ftill
diftinguithed in fome Privileges from a Freehold,

became the Poffeffion of many opulent and powet-
ful Perfons,

By
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~ By thefe and fuch like Means the Commonalty,
by Degrees, fhook off their Vafialage, and became
more and more independent on their Superiors,
Even Servants, in Proceis of Time, acquired a State
of Freedom and Independency, unknown to this
Rank in any other Nation ; and which, as the Law
tiow ftands, is inconfiftent with a fervile Condition.

But nothing hath wrought fuch an Alteration in
this Order of People, as the Introduction of Trade.
This hath indeed given a new Face to the whole
Nation, hath in a great Meafure fubverted the for-
iner State of Affairs, and hath almoft totally changed
the Manners, Cuftoms, and Habits of the People,
more efpecially of the lower Sort. The Narrownefs
of their Fortune is changed into Wealth ; ¢the Sim-
plicity of their Manners into Craft ; their Frugality
into Luxury; their Humility into Pride, and their
Subjection into Equality.

‘The Philofopher, perhaps, will think thisa bad Ex-
change, and may be inclined to cry out with the Poet,

e SEVIOT GTMHLS
Luxuria incubuit.——e

Nullum erimen abeft, facinufque kbidinis, ex quo
Paupertas Romana perit,

Again,
Prima peregrinos obfcena pecunia mores

Intulit, & turpi fr egerunt [ecula lnxy
Divitie 10 ]gsmrmms -

But the Politician finds many Emoluments to com-
penfate all the mor7)l Evils introduced by Trade, by
which the Grandev.r and Power of the Nation is car-
ried to a Pitch that it could never otherwife have
reached ; Arts anv J Sciences are improved, and human
Lite isembellithe :d with every Ornament, and furnih-
ed with every C omfort which it is capable of tafting,

In all thefe Aflertions he is right ; but furely he
forgets himfelf. 3 little, when he joins the Philofopher

i
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in lamenting the Introduction of Luxury as a cafual
Evil; for as Riches are the cerzain Confequence of
"Trade, fo is Luxury the no lefs cerfain Confequence
of Riches: Nay, Trade and Luxury do indeed fup-
port cach other; and this latter, in its Turn, be-
comes as ufeful to Trade, as Trade had been before
to the Support of Luxury. |

To prevent this Confequence therefore of a flou-
rithing Commerce is totally to change the Nature
of Things, and to feparate the Effeét from the Caufe.
A Matter as impoffible in the Political Body as in
the Natural.  Vices and Difeafes, with like Phyfical
Neceflity, arife from certain Habits in both ; and to
reftrain and palliate the evil Confequences, is all that
lies within the Reach of Art. Howfar it is the Bu-
finefs of the Politician to interfere in the Cafe of

Luxury, we have attempted to fthew 1n the follow-
ing Treatife. '
Now, to conceive that fo great a Change as this
in the People fhould produce noChange in the Con-
fticution, is to difcover, I think, as great Ignorance
as would appear in the Phyfician, who fhould affert,
that the whole State of the Blood may be entirely
altered from poor to rich, from cool to inflamed,
without producing any Alteration in the Conftitution
of the Man. |
To put this in the cleareft Light: There appear
to me to be Four Sorts of Political Power ; that of
Bodily Strength, that of the Mind, the Power of the
Purfe, and the Power of the Sword. Under the
Second of thefe Divifions may be ranged all the Art
of the Legiflator and Politician, all the Power of
Laws and Government. Thele do conftitute the
Civil Power; and a State may then be faid to be
in good Order, when all the other Powers are
fubfervient to this ; when they own its fuperior Ex-

ccllence and Energy, pay it a ready Obedience, and
all unite in Support of its Rule,

But
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. But fo far are thefe Powers from paying fich vo-
Juntary Submiffion, that they are all extremely apt
to rebel, and to affert their own Superiority ; bug
none is more rebellious n its Nature, or more difhi-
cult to be governed, than that of the Purfe or Mo-
ney. Self-opinion, Arrogance, Infolence, and Im-
patience of Rule, are 1ts almoft infeparable Compa-
nions.

Now if thefe Aflertions are true, what an immenfe
Acceflion of this Power hath accrued to the Com-
monalty by the Increafe of Trade? for tho’ the
other Orders have acquired an Addition by the
fame Means, yet this 1s not in the fame Propor-
tion, as every Reader, who will revolve the Propo-
fition but a Moment in his own Mind, muft be fa-
tished. |
~ And what may we hence conclude ? Is that Civil
Power, which was adapted to the Government of
this Order of People in that State in which they
were at the Conqueft, capable of ruling them in their
prefent Situation ? Hath this Civil Power kept equal
Pace with them in the Increafe of its Force, or hath
it not rather, by the Remifinefs of the Magiftrate,
loft much of its antient Energy ? Where is now that
Power of the Sheriff, which could formerly awaken
and arm a whole County in an Inftant ? Where is
that Poffe Comitatus, which attended at his Beck ?
‘What is become of the Conftitutions of 4lfred, which
the Reader will find fet forth at large in the follow-
ing Treatife ? What of the antient Confervators of
the Peace ¢ Have the Juftices, on whom this whole
Power devolves, an Authority fufficient for the Pur-
pofe ¢ In fome Counties, periaps, you may find an
overgrown Tyrant, who lords it over his Neigh-
bours and Tenants with defpotic Sway, and who is as
regardlefs of the Law as he is ignorant of it; but as
to the Magiftrate of a lefs Fortune, and more Know-
ledge, every riotous independent Butcher or Baker,

. with
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with two or three thoufand Pounds in his Pocket,

laughs at his Power, and every Pettyfogger makes
him tremble.

It is a comman and popular Complaint, that the
Juftices of Peace have already too much Power. In-
deed a very little is too much, if it be abufed ; but,
in truth, this Complaint proceeds from a Mlﬂ:ake of
Buﬁnefs for Power : The Bufinefs of the Juftice ig
indeed multiplied by a great Number of Statutes ;
but I know not of any (the Riot A¢t perphaps ex-
cepted) which hath at all enlarﬂ'ed his Power. And
what the Force of that At is, and how able the
Magiftrate is, by means of the Civil Power alone,
to execute it in any popular Commotion, I have
myfelf experienced. But when a Mob of Chairmen
or Servants, or a2 Gang of Thieves and Sharpers,
are almoft too big for ‘the Civil Authority to fup-
prefs, what muft be the Cafe in 2 feditious Tumul,
or general Riot of the People?

From what hath been faid, I may, I think, con-
clude, that the Conftitution of this Country is altered
from its antient State,

2dly, That the Power of the Commonalty hath
received an immenfe Addition ; and that the Civil
Power having not increafed, but decreafed, in the
fame Proportion, is not able to govern them.

What may and muft be the Confequences of this,
as well as what Remedy can be applied to it, I leave
to the Confideration of others: I have proceeded
far enough already on the Subje, to draw fufficient
Il-will on myfelf, from unmeaning or dl—mcanmg
People, who cither do not forefee the mifchievous
Tendency of a total Relaxation of Government, or
who have fome private wicked Purpofe to effect from.
public Confufion.

In plain Truth, the principal Defign of this whole
Work, is to roufe the CIVIL Power from its prefent

Jethargic
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lethargic State. A Defign which alike oppofes thofe
wild Notions of Liberty that are inconfiftent with
all Government, and thofe pernicious Schemes of
Government, which are deftructive of true Liberty.
However contrary indeed thefe Principles may feem
to each other, they have both the fame common
Intereft ; or, rather, the former are the wretched
Tools of the latter : for Anarchy is almoft fure to
end in fome Kind of Tyranny.

" Dr. Middleton, in his Life of Cicero, hath a fine

Obfervation to my prefent Purpole, with which 1
will conclude this Preface. |

¢ From the Railleries of the Romans,® (fays he)
¢ on the Barbarity and Mifery of our Ifland, one can-
¢ not help refleCting on the furprifing Fate and Re-
¢ volutions of Kingdoms : how Rome, once the Mif-
¢ trefs of the World, the Seat of Arts; Empire and
¢ Glory, now lies funk in Sloth, Ignorance and Po-
¢ verty ; enflaved to the moft cruel, as well as to the
¢ moft contemptible of T'yrants, Superffition and Re-
¢ ligious Impofture : while this remote Country, an-
¢ ciently the Jeft and Contempt of the polite Romans,
¢ 35 become the happy Seat of Liberty, Plenty, and
¢ Letters; flourifhing in all the Arts and Refine-
¢ ments of Civil Life; yet running perhaps the
¢ fame Courfe, which Rome itielf had rum before it ;
¢ from virtuous Induftry to Wealth ; from Wealth
¢ to Luxury; from Luxury to an Impatience of
¢ Dilcipline and Corruption of Morals ; till by a to-
¢ tal Degeneracy and Lofs of Virtue, being grown
¢ ripe for Deftruétion, it falls a Prey at laft to fome
¢ hardy Oppreflor, and, with the Lofs of Liberty,
¢ lofing every Thing elfe, that is valuable, finks gra-
s dually again into its original Barbarifm.’

AN



AN

ENQUIRY

INTO THE

C A USES of the late Increafe of
ROBBERS, &

INTRODUCTION.

H E great Incréafe of Robberies within thefe few
Years, is an Evil which to me appears to deferve
fome attention ; and the rather as it feems (tho’
already become fo flagrant) not yet to have arriv-
ed to that Height of which it is capable, and
which it is likely to attain : For Difeafes in the Political, asin
the Natural Body, feldom fail going on to their Ciifis, efpeci-
ally when nourifhed and encouraged by Faults in the Confti-
tution. In Fa&, 1 make no Doubt, but that the Streets of
this Town, and the Roads leading to it, will thortly be im-
paffable without the utmoft Hazard ; nor are we threatned
with feeing lels dangerous Gangs of Rogues among us,
than thofe which the Jtalians call the Banditi. T
Should this ever happen to be the Cafe, we fhall have fuf-
ficient Realon to lament that Remiflnefs by which this Evil
was fuftered to grow to fo greata Height. All Diftempers,
if 1 may onhce more refume the Allufion, the foones they
are oppofed, #dmit of the eafier and the fafer Cure. The
great Difficulty of extirpating defperate Gangs of Robbers,
when once ColleCted into a Body, appears from our own Hif-
tory in former Times. France hath given us a later Exam-
ple-in the long Reign of Cartonche, and his Banditi; and this
under an abfolute Monarchy, which affords much more
fpecdy and efficacious Remedies againft thefe political Dif-

B orders,
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orders, thancan be adminiftred in a free State, whofe Forms
of Correction are extremely flow and incertain, and whofe
Punifhments are the mildeft and the moft void of Terror of
any other In the known World. "

For my own Part, I cannot help regarding thefe Depre-
dations in 2 moft ferious Light-: Nor can I help wondering
that a Nationfo jealous of her Liberties, that from the flighteft
Caufe, 2nd often without any Caufe at all, we are always
murmuring at.our Superiors, fhould tamely and quietly fup-
port the Invafion of her Properties by a few of the lowelt
and vileft among us : Doth not this Situation in reality level
us with the moft enflaved Countries ? If I am to be affaulted
and pillaged, and plundered ; if I can neither fleep/in my
own Houfe, nor walk the Streets, nor travel in fafety 3 1
not my Condition almoft ‘equally bad ‘whether -4'licenced or
unlicenced Rogue, 2 Dragoon or a Robber, be the Perfon
who affaults and plunders me ? The only Difference which I

—— -u-.---

can perceive is, that the latter Evll appears to be more eafy
to remove,. b

If this be, as I*clearly thmk it: 1s, the Cafe, ﬁireb there
are few Matters of more general Concern than to put an
immediate End to thele Qutrages, which are already become
fo notorious, and which, as I have obfetved; -do feem o
threaten us with fuch a dangemus Iricreale. 'What indeed
may not the” Public apprehend,, when they are inforiied as
an unquéeftionable Fad@, that there are at this Time" 2 great
Gang of Rogues, whofe Numniber falls httle fhort of -a Hun-
dred, who ' are incorporated in one Budy have Officers and
2 Treafury ; 2nd have reduced Theft and Robbery o a fe-

gular Syftem ? There are.of this Society of Men ‘who appear
in, all D:l’cruzfes, and mik ‘in mioft Companies. Nor ar& they
“better verfed in every Artof cheating, lhlevmg; d rob-
bmg, than” they are armed wuh every Method of evadmg
‘the Law, if they fhould evet be difcovered, ‘and an Attempt
made to brnur them to Juftice. Here, if they fgll .m “refcd-
“ing the Pufoner, or (which feldom- happens) i sibing or
-deterring the Profecutor, they have for their, ,]a Refource
fome rotten Members of the Law to forge a Defence
for thcm, anda great Number of falfe Wftﬁeiqu‘"féady to
'fuppomt. a " f'f“ -

4ving feen the moft convmcmg Praofs of, all i:hls, I can-
not help thinking it hizh Time to put fome ftop to the fur-
‘ther Progrefs of fuch 1mpudent and audacios Infults, not
only on the Propertiés: ILthe\Subje& but on the National
]u&cc, nd on the Liﬁfthe:ﬁfelves. The Means of aé-
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complithing this (the beft which fuggelt themfelves to me) 1
(hall fubmit to the publick Confideration, after having frft
enquired into the Caufesof the prefent Growth of this Evil,
and whence we have great Reafon to apprehend its furthee
Increafe. Some of thefe { am too well verfed in the Athairs
of this World to expect to fee remeved 5 but there aie
others, which without being over fanghie, we may hoge
to remedy ; and thus perhaps one ill Confequence, at leafk
of the more ftubborn political Dileafes, may ceale,

SECT. L

Of too frequent and expexfive Diverfoms among the Lower
Kind of Pesple.

IR ST then, Ithink, thatthe valt Torrent of Luxury

which of Jate Years hath poured itfelf into this Nationg
hath greatly contributed to produce, among many others,
the Mifchief I here complain of. I aim not here to fatirize
the Great, among whon: Luxury is probably rather a moral
than a political Evil. But Vices no more. than Difeaies will
{top with them ; for bad Habits are as infeCious by Ex-
ample, as the Plague itlelf by Conta&. In free Countries,
at leaft, itis a Branch of Liberty claimed by the People to
be as wicked and as profligate as.their ;Superiors. Thus
while the Nobleman will emulate the Grandeur of a Prince 3
and the (Gentleman will afpire to the proper State of the No-
bleman ; the Tradefman fteps from behind Lis Counter into
the vacant Place of the Gentieman. Nor doth the Con-
fufion end here : It reaches the very Diress of the People,
who afpiripg flilito a Degree beyond. that which belongs to
them, and not being able by the Fruits. of honeft Labour to
fupport the'State which they affedt,. they difdain the Wages
to which their Induftry would mntitle them ; and abandoning
themfelvés to Idlenefs, the more fimple and poor-fpiiited be-
take themlelves to a Stage of Starvingand Beggary, while
thofe of more Art and Courage become Thieves, Sharpers
and Robbers, .

Could Luxury be confined to the Palaces of the Great, the
Society would not perhaps be much affeed with it ; at leait,
the Mifchiefs which I am now intending to obviate can ne-
ver be the . Confequence. For tho’, perhaps, there is not
.more of real Virtue in the higher State, yet the Senfe of Ho-

| B2 | our
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nour is there more general and prevalent. But there is a
much ftronger Reafon.  The Means bear no probable Pro-
portion to the End : For the Lofs of Thoufands, or of a
great Eftaie, 1s not to be relieved or fupplied by any Means
of common Theft or Robbery. With regard to fuch
Evils therefore the Legiflature might be juftined in leaving
tpe Punifhment, as well as the pernicious Confequence, to
end in the Mifery, Diftrefs, and fometimesutter Ruin of a
private Family. But when this Vice defcends downward to
the Tradefman, the Mechanic, and the Labourer, it is cer-
tain to engender many pelitical Mifchiefs, and among the
reft it is moft evidently the Parent of Theft and Robbery, to
which not only the Motive of Want but of Shame con-
duces : For there is no greater Degree of Shame than the
Tradefman generally feelsat the firft Inability to make his re-
gular Payments ; nor is there any Difiiculty which he would
not undergo to avoid it. Here then the Highway promifes,
and hath, Idoubtnot, often given Relief. Nay I remem-
ber very lately a Highwayman who confefled {everal Rob-
beries before me, his Motive to which, he aflured me, (and
fo it appeared) was to pay a Bill that was fhortly to become
due. In this Cafe therefore the Publick becomes inte-
refted, and confequently the Legiflature is obliged to inter-
ofe. |
d Togivea final Blow to Luxury by any general Prohibiti-
on, if 1t would be advifeable, is by no Means poflible. To
fay the Truth, bad Habits in the Body Politic, efpecially if
of any Duration, are feldom to be wholly eradicated, Pal-
liatives alone are to be applied ; and thefe too in a free Con-
ftitution muft be of the géntleft Kind, and 45 much as pofli-
ble adapted to the Tafte and Genius of the People.
- The gentleft Method which I know, andat the fame
Time perhaps one "of the moft effeCtual, of ftopping the
Progrefs of Vice, 1s by removing the Temptation. Now the
two great Motives to ‘Luxury; in the Mind of Man, are
Vanityand Voluptuoufnefs. The former of thefe operates
but litde in this Regard with the lower Order of People.
I do not mean that they have lefs of this Paffion than their
Betters 3 but the apparent Impofhibility of gratifying it this
Way deters them, and diverts at leaft this Paffion into an-
other Channel ; for we find it puts them rather on vying
with each other in the Reputation of Wealth, than in the
outward Appearance of Show and Grandeur. Voluptuouf-
ncls or the Love of Pleafure is that alone which leads them
into
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into Luxury, Here then the Temptation is with all peffible
Care to be withdrawn from them,

Now what greater Temptation can there be to Voluptu-
oufnefs, than a Place where every Senfe and Appetite of
which itis compounded, are fed and delighted ; where the
Eyes arc feafted with Show, and the Ears with Mufick, and
where Gluttony and Drunkennefs are allured by every Kind
of Dainty ; nay where the fineft Women are expofed to
View, and where the meaneft Perfon who can drefs him-
felf clean, may in fome Degree mix with his Betters,
and thus perhaps fatisfy his Vanity as well as his Love of
Pleafure ? .

It may poffibly be faid that thefe Diverfions are cheap: I
anfwer, that is one Objection I have to them: Was the
Price as high as that of a Ridotto, or an Opera, it weuld,
like thefe Diverfions, be confined to the higher Penple only 3
befides the Cheapnefs is really a Delufion. Unthinking
Men are often deceived into Expence, as I once knew an
honeft Gentleman who car ied his Wife and two Daughters
to a2 Mafquerade, being t .d that he could have four Tickets
for four Guineas; but .ound afterwards, that in Drefles,
Mafques, Chairs, &, the Night’s Entertainment coft him
almoft Twelve. J am convinced that many thoufands of ho-
neft Tradefmen have found their Expencesexceed their Com-
putation in 2 much greater Proportion. And the Sum of fe-
ven or eight Shillings (which is a very moderate Allowance
for the Entertainment of the fmalleft Family) repeated once
or twice a Week through a Summer, will make too large a
Deduétion from the reafonable Profits of any low Mecha-
nic.

Befides the aGual Expence in attending thefe Places of
Pleafure, the Lofs of Time and Negle® of Bufinefs are
Confequences which the inferior Tradefman can by no
Mears {upport. To be born for no other Purpofe than to
confume the Fruits of the Earth is the Privilege (if it may
be really called a Privilege) of very few. The greater Part
of Mankind muft fweat hard to produce them, or Society
will no longer anfwer the Purpofes for which it was ordain-
ed. Six Days fbalt thou labour, was the pofitive Command
of God in his own Republick. A Severity, however,
which the divine Wifdom was pleafed fomewhat to relax ;
and appointed certain Times of Reft and Recreation for his
People. Such were the Feaft of the unleavened Bread, the
Feaft of the Wecks, and the Fealt of the [ubernacles.

B 3 On
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On which Occafions it is wntten, Thou fball rejorce before
the Lord thy G:d, thsu and thy Son end thy Daughter, and
thy Servanty, and thy iddaid, ‘and the Levite that is within
thy Gatesy and the Stranger, and ihe Fatherlefs, and the i idow™.

Al other Nations have imitated this divine Inftitution.
It istrue cmong the G £Cr 5 armnﬂr fiom the Nature of their
Superftition, there were many Feftivals 3 yet fearce any of
thefe were univerfal, and few zttended with any other than
religious Ceremonies . The Romaen Calendar is thinner
ftrewed with thefe Seafuns of Idlenefs. Indeed there feems
to have heen one orly Kind of univerf.] Sport and Revelling
among't Jh.m, which they called tl:e Saturnalia, when much
too great .ndulgence wzs given to ail Kinds of Licentioufs
nefs. uhrlm Scenes of Rendczvous they had none.  Asto
tihie Gre.zan \Womea, itis weil known they were almoft
1t rely confined to their own Houfes ; where the very En-
tertainment of their fineft Ladies was only Worksof the
finer Sort.  And the Romans by the Orchian Law, which
w2s made 2mong many others for the Suppreflion of Luxu-
ry, and was pubiithedin the third Year of Cato’s Cenfor-
{hip, thouzht proper to limit the Number of Perfons who
were 1o affemble even at any private I'eaft{. Nay the Ex-
hibitions of the Theatre were {uficred only at particular Sea-
fons, and on Holydays.

Nor arc our own Laws filent on this Head, with Regard
atlealt to the lower Sort of Pecpie, whole Liverfions have
been confined to certain ftated Times.  Mr. Puiton § fpeak-

ing of thofe Games and Affemblies of the People which are
lawful fa)rs, that they are lawful at certain Places and Sea-
fons of the Year, allowed by old and ancient Cuftoms. The
Statute of Hez. VIH. || goes farther, and exprefly enacls,
that no Manner of Artiﬁcer or Crafdman of any Handi-
craft or Occupation, Hufbandman, Apprentce, &c. fhall
play at the Tables, Tennis, Dice, Cards, Bowls, &¢. out

of Chrifimas under the Penalty of 205,
Thus

* Exod. Chap. xxxiv. Deut. Chap. xvi.

+ The Gods, fays Plate, pitying the laborious Condition to
which Men were born, appointed holy Rites to themfelves, as
Seafonsof Reit to Men ; and gave them the Mufes, with 4po/ls
their Leader and Beaerbus, to afiift 1n the Celebrations, ¢5¢. De
Leg. 1w p. 787. Edit. Ficini.

i Macioh Saturral l. 2. ¢.xot1.  Note, This Rior AcT af
fed in oneof the freelt Ages of the Roman Republic,

§ De Pace, fol. 23,

§ 23 Hen. V1L c i,
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Thus we find that by divine as well as human Inftitution,
as well by our own Laws as thofe of other Countries, the Di-
verfions of the People have been limited and reftrained to
certain Seafons : Under which Limitations, Seneca calls thefe
Diverfions the neceflary Temperament of Labour. ¢ Some
¢ Remiffion, fays he; muft be given to our Minds, which
¢ will {pring up the better, and more brifk from Reft. It is
¢ with the Mind as with a frunful Ficld, whofe Fertility
¢ will be exhaufted if we give it no Intermifions The fame
¢ will accrue to the Mind by inceflant Labours, whereas
¢ both from gentie Remiffion will acquice Strensth.  From
¢ conftant Labour anfes a certain Dulnefs and Languor of
¢ the Spirits; nor would Men with fuch Eagerncls affect
¢ them, if Sport and Merriment had not a certaia natural
¢ Sweetnefs inherent in themfelves; the fiequent Ul of
¢ which however will deftroy all Gravity and Force in our
¢ Minds, Sleep is neceffary to our Refrefhment, but if this
¢ be continued Night and Day, it will become Death. 'T'here
¢ is a great Diflerence between the Remifiion of any 'Thing
¢ and its Diffolution. Lawgivers, therefore, inflituted cer-
¢ tain Holydays, that the People migirt be compelled by Law
¢ to Merriment, interpofing this as a neceflary Tempe;ament
¢ to therr Labours,*’

Thus the Greek and Latnn Philefopher, tho’ they derive
the Inftitution differently, the one alledging a divine and the
other 2 human Original, both agree that a neceflary Relax-
ation from Labour was the only End for which Diverfion
was invented and allowed to the People. 'This Inftitution,
as the former of thefe great Writers tells us, was grofly per-
verted even in his Time ; but furely netther then, nor in any
Age or Nation, until now, was this Perverfion carried to fo
fcandalous an Excefs as it 15 at prefent in this Kingdom, and
efpecially in and near the Metropolis, where the Places of
Pleafure are almoft become numberlefs: for befides thofe
oreat Scenes of Rendezvous, where the Nobleman and his
‘Taylor, the Lady of Quality and her Tirewoman, meet to-
gether and form one common Aflembly, what an immenfe
Variety of Places have this Town and its Neighbourhood fet
apart for the Amufement of the loweft Order of the People;;
and where the Mafter of the Houfe, or Wells, or Garden,
may be faid to angle only in the Kennels, where baiting with
the vileft Materials, he catches only the thoughtlefs and

B 4 taflefs

¥ Sen. De Tranquill. Auisiy p. 167. Edit. LipLe



(8)

taftlefs Rabble? And thefe are carried on, not on a fingle

Day, or in a fingle Week ; but all of them during half, and
fome during the whole Year.

If a Computation was made of the Money expended in
tnele Temples of ldlenefs by the Artificer, the Handicraft,
the Apprentice, and even the common Labourer, the Sum
would appear exceflive ; but without putting myfelf to that
Trouble, I believe the Reader will permit me to conclude
that it is much greater than fuch Perfons can or ought to
afford; efpecially as Idlenefs, its neceflary Attendant, adds
greatiy to the Debtor’s Side in the Account ; and that the
neceflary Confequence muft be Ruin to many, who from
being uieful Members of the Society will become a heavy
Burden or abfclute Nuifance to the Public. It being indeed

a certain Method to fill the Streets with Beggars, and the
Goals with Debtors and Thieves.

That this Branch of Luxury hath grown to its prefent
Height, is owing partly to a Defect in the Laws; and this
Deie& may, with great Decency and Refpe& to the Legi~
flature, be very truly imputed to the Recency of the Evil 5
for as our Anceftors knew it not, thev may be well excufed
for not baving forefeen and guarded againft it. If there-
fore it fnouid f=em now neceflary to be retrenched, a2 new
Law will, I apprehend, be necefiary for that Purpofe ; the
Powers of the Magiftrate being fcarce extenfive enough, un-
der any Provifion extant, to deitroy a Hydra now become fo
pregnant and dangerous. And it would be too dangerous as
well as too invidious a Tafk to oppofe the mad Humours of
the Populace, by the Force of any doubtful obfolete Law ;
which, as I have hinted before, could not have been diretly
levelled at a Vice which did not exift at the Time when the
Law was made.

But while I am recommending fome Reftraint of this
Branch of Luxury, which furely appears to be neceflary, I
would be underftood to a1m at the Retrenchment only, not
at the Extirpation of Diverfion ; nay, and in this Reftraint,
I confine myfelf entirely to the lower Order of People.
Plezfure always hath been, and always will be, the princi-
pal Bufinefs of Perfons of Fathion and Fortune, and more
- efpecially of the Ladies, for whom I have infinitely too

great an Honour and Refoec to rob them of any their leaft
Amufement. Let them have their Plays, Operas, and
Orazorics, their Mafcuerades and Ridottos; their Affem-
viies, Drums, Routs, Riots, and Hurricanes ; their Rane-

lagh,
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lagh and Vauxhall; their Bath, Tunbridge, Briftsl, Scarbo-
 rough, and Cheltenbam; and let them have their Beaus and
Danglers to attend them at all thefe; it is the only Ufe
for which fuch Beaus are fit; and 1 have feen in the
Courfe of my Life, that it is the only one to which by fen-
{fible Women they are applied. .

In Diverfion, as in many other Particulars, the upper
Part of Life is diftinguithed from the Lower. L.t the

Great therefore anfwer for the Employment of their Time,
to themfelves, or to their {piritual Goveinors. The Society
will receive fome temporal Advantage from their Luxury.
The more Toys which Children of all Ages confume, the
brifker will be the Circulation of Money, and the greater
the Increafe of Trade.

The Bufinefs of the Politician is only to prevent the

Contagion from fpreading to the ufeful Part of Mankind,
the EIIITIONON ITEOGYKOZ TFENOE*; and this is the

Bufinefs of Perfons of Fathion and Fortune too, in order
that the Labour and Induftry of the reft may adminifter to
their Pleafures, and furnith them with the Means of Luxury.
To the upper Part of Mankind Time is an Enemy, and (as
they themfelves often confefs) their chief Labour is to kill
it ; whereas, with the others, Time and Money are almoft
fynonymous; and as they have very little of each to fpare, it
becomes the Legiflature, as much as poflible, to fupprefs all
‘Temptations vhereby they may be induced too profufely to

{quander either the one or the other ; fince all fuch Profufion
muft be repaired at the Coft of the Public.

Such Places of Pleafure, therefore, as are totally fet apart
for the Ufe of the Great World, I meddie not with. And
though Ranelagh and Vauxhall, by reafon of their Price, are
not entirely appropriated to the People of Fafhion, yet they
are {eldom frequented by any below the middle Rank; and
a ftriCt Regard to Decency is preferved in them both. But
furely two fuch Places are fufficient to contain all thofe who
have any Title to fpend their Time in this idle, though
otherwile innocent Way. Nor fhould fuch a Fafhion be al-
lowed to fpread into every Village round London, and by de-
srees all over the Kingdom; by which means, not onl

Idlenefs, but all Kinds of Immorality, will be encou-
raged.

1 cannot difmifs this Head, without mentioning a noto-
rious Nuifance which hath lately arifen in this Town; I

mcean

* Plato.
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mean, thofe Balls where Men and Women of loofe Repu-
tation meet in difouifed Habits. As to the Mafquerade in
the Hay-markzt, 1 have nothing to fay ; I really think it a
filly rather than a vicious Entertainment: But the Cafe is
very different with thefe inferiour Mafquerades ; for thefe are
indeed no other than the Temples of Drunkennefs, Leud-

nefs, and all Kind of Debauchery.
SECT IL

Qf Drunkennefs, @ fecond Confequence of Luxury among
the Vulgar.

UT the Expence of Money, and Lofs of Time, with

their certain Confequences, are not the only Evils which
attend the Luxury of the Vulgar, Drunkennef: is almoft
infeparz2biy annexed to the Pleafures of fuch People. A Vice
by no means to be conftrued as a fpiritual Offence alone,
fince {: many temporal Mifchiefs arife from it ; amongft
which are very frequently Robbery and Murder itfelf.

I do not know a more excellent Inftitution than that of
Pitt2 us, mentioned by Ariffotle in his Pelitics * ; by which
a Blow given by a drunken Man, was more feverely pu-
nifthed than if it had been given by one that was fober 5 for
Pi:tacus, fays Ariflotle, confidered the Utility of the Public,
(a5 drunken Men are more apt to firite) and not the Excufe,
which might otherwife be allowed to their Drunkennefs. And
fo far both the Civitl Law and our own have followed this In-
flitution, that neither have admitted Drunkennefs to be an
Excufe for any Crime.

This odious Vice (indeed the Parent of all others) as
Hiftory informs us, was firft introduced 1nto this Kingdom
by the Danes, and with very mifchievous Effelts.  Where-
fore that exceilent Prince Edrar the Peaceable, when he fct
about reforming the Manners of his People, applied himfelf
very particularly to the Remedy of this great Evil, and or-
der’d Silver or Gold Pins to be fixed to the Sides of their
Pots and Cups, beyond which it was not lawful for any Per-

fon to drink 7.
What Penalty was affixed to the Breach of this Inftituti-

on, I kriow not; nor do I find any Punifhment in our Books
for the Crime of Drunkennefs, till the Time of Fac. I. in
the fourth Year of whofe Reign it wasenacted, ¢ That every

* 1. 2. 10 + Eachard, p. 88.
¢ Perfon
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t Perfon lawfully convicted of Drunkennefs, fhall, for eve-
¢ ry fuch Offence, forfeit the Sum of Five Shillings, to be
¢ paid within a Week next after his, her, or their Convic-
¢ tion, to the Hands of the Churchwardens of the Parith
¢ where, &¢. to the Ufe of the Poor. In Default of Pay-
¢ ment, the Sum to be levied by Diftrefs, and, in Default
¢ of Diftrefs, the Offenderis to be commutted to the Stocks,
¢ there to remain for the Space of fix Hours ¥,

For the fecond Oftence they age to be bound to their good
Behaviour, with two Sureties, in a Recognizance of Ten

Pounds 7,
Nor is only that Degree of Drunkennefs forbidden, which

Mt. Daltor defcribes, ¢ {o as to ftagger and reel to and tro,
¢ and where the fame Legs which carry him into a Houfe,
¢ cannot carry him out again 13 for, by the fame Alt of
Parliament, all Perfons who continue drinking or tipling 1n
any lnn, Victualling-Houfe, or Ale-houfe, in their own
City, Town or Parith (unlels fuch as being invited by a
Traveller, thall accompany him duning his neceilary Abode
there ; or except Laboring and Handicraftfren in Cities,
and Corporate and Markec Towns, upon a working Day,
for an Hour at Dinner-tune, in Alchoufes, where they take
their Diet ; and except Labourers and Workmen, who, dur-
ing their Continuance in any Work, fhall lodge or victual
in any Inn, &, or except for fome urgent and neceflary
Occalion, to be allowed by two Juflices of the Peace) fhall
forfeit the Sum of Three Shillings and Sixpence, for the Ufe
of the Poor ; to be levied as before, and, for Want of Dif-
trefs, to be put in the Stocks for four Hours |,

This A& hath been ftill farther enforced by another in the
fame Reign§. By the latter A&, the Tipler is liable, whe-
ther his Habitation be within the fame or any other Parifh.
2dly, The Proof by one Witnefs is made fufficient; and,
2dly, A very extraordinary Claufe is added, by which the
Oath of the Party offending, after having confefled his own
Crime, is made Evidence againftany other Offender, though
at the {ame Time.

Thus we fec the Legiflaturz have taken the utmoft Care
not only to punifh, but even to prevent this Vice of Drunk-
ennefs, which the Preamble of one of the foregoing Statutes

* Fac. L. chap. 3. + Ib. feét. 6. 1 Dale. chap.

7. fedl. ;. | 4 Fac. I chap. 4. fe&. 4. & 1 Fac. L
¢hap. 9. § 21 fac. I, chap. 7,

calis
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calls a Josthfome and odious S:in, and the Root and Founda-’
tion of many other enormous Sins, as Murder, {5¢. Nor
doth the Wifdom of our Law itop here. Qur cautious An-
ceftors have endeavoured to remove the Temptation, and, in
a great meafure, to take away from the People their very
Power of offending this way. And this by going to the
Fountain-head, and endeavouring to regulate and reftrain
the Scenes of thefe Diforders, and to confine them to thofe
Ufes for which they were at firft defigned ; namely, for the
Reft, Refrefhment and Convenience of Travellers.

A curfory View of the Statutes on this Head will demon-
firate of what Confequence to Society the Suppreflion of
this Vice was in the Opinion of our Anceftors.

By the Common Law, Inns and Ale-houfes might be kept
ad hibitem 5 butif any Diforders were fuffered in them, they
were indi¢tahle as a common Nuifance.

The firft Reform which I find to have been made by Par-
lizment, was in the Reign of Henry VIL* when two Juftices
were empowered to fupprefs an Ale-houfe,

"The Statute of Edward VI. + is the firft which requires a
precedent Licence. By this A& no Man can keep an Ale-
houfe, without being licenfed by the Seflions, or by two
Juftices 3 but now, by a late Statute, all Licences granted
by Juftices out of their Seffions are veid {.

By the Statute of Charles 1. * which alters the Penalties of
that of Edward Vi. the Punifbment for kecping an Ale-
Houfe, or commonly felling Ale, Beer, Cyder and Perry,
without a Licence, is to pay Twenty Shillings to the Ufe of
the Poor, to be levied by Diftrefs ; which, if Satisfaction be
not made within three Days, isto be fold. And if there be
no Goods whereon to diftrain, and the Money be not paid
within fix Days after Conviftion, the Offender is to be deli-
vered to the Conftable, or fome inferiour Odficer, to be
whipped. For the fecond Oftence, he is to be committed ta
the Houfe of Corre@ion for a Month ; and for the third, he
1s to be committed to the faid Houfe, till by Order of the
Juftices, at their General Seffions, he be difcharged.

The Conviction is to be on the View of the Juftice, Con-
fefion of the Party, or by the Gath of two Witnefles,

And by this Statute, if the Conftable or Officer to whom
the Party 15 committed to be waipt, &'c. do not execute his

Warraat, the Juftice thall commit him to Prifon, there to

* B VI 435 Edw Viec 2. t2zG.IL
¢. 28. fed. 11. ¥ 2 Car. L. cap. 4.

remain
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remain till he fhall procure fome one to execute the faid
Warrant, or until he fhall pay Forty Shillings to the Ufe of
the Poor.

The Juftices, at the Time of granting the Licence, fhall
take a Recognizance from the Party, not to fuffer any un-
lawful Games, nor other Diforders, in his Houfe ; which is
to be certified to the Seflions, and the Juftices there have a
Power to proceed for the Forfeiture 1.

By the Statute of Fac. I. 1 Alehoufe-keepers, who fuffer
Townfmen to fit tipling (unlefs in the Cafes abovementi-
oned |) forfeit Ten Shillings to the Poor 5 the Diftrefs to be
fold within {ix Days ; and if no Diftrefs can be -had, the
Party is to be committed till the Forfeiture is paid.

Vintners, who keep Inns or Victualling-houfes, are with~
in this AG *,. |

And by two feveral Statutes 1, Ale-houfe-keepers, con-
victed of this Offence, areprohibited from keeping an Ale-
houfe for the Space of three Years.

~ Juftices of Peace likewife, for any Diforders committed
in Ale-houfes contrary to the Condition of the Recognizance,
may f{upprefs fuch Houfes { ; but then the Proceeding muft
be ond the Recognizance, and the Breach of the Condition

roved |. |
’ Now, on the concife View of thefe feveral Laws, it ap-
pears, that the Legiflature have been abundantly careful on
this Head ; and that the only Blame lies on the Remiflnefs
with which thefe wholefome Provifions have been executed.

But though I will not undertake to defend the Magiftrates
of former Times, who have furely been guilty of fome Ne-
glect of their Duty; yet, on behalf of the prefent Com-
miffioners of the Peace, I muft obferve, the Cafe is very dif-
ferent. What Phyficians tell us of the animal Funétions,
will hold true when applied to Laws ; Both, by long Difufe,
lofe all their Elafticity and Force. Forward Habits grow on
Men, -as they do on Children, by long Indulgence ; nor will
either fubmit eafily to Correflion in Matters where they have
been accuftomed to act at their Pleafure. They are very dif-
ferent Offices to execute 2 new or a well known Law, and
to revive one which is obfolete, In the Cafe of a known
Law, Cuftom brings Men to Submiffion ; and in all new

Provifions,

. U

+ 5 E. VL abi fuip: {1 Cap. . ubi fup. | Supra,
p. ¥4. in the Cale of Tiplers. * 1 Car. L. -cap. 4. +7 Fec.
I cap. 10. 21 Jac. L. cap. 7. 15 B VI wbi ﬁf
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Provifions, the Ill-will, if any, is levelled at the Ecgiﬂatur‘e;
who are much more able to fupport it than a few, or a fingle
Magiftrate. If theretore it be thought proper to fupprefs this
Vlce, the Legiflature muft once more take the Matter into
their Hands ; and to this, perhaps, they will be the more
inclined, when it comes to their Knowledge, that a new
Kind of Drunkennels, unknown to our Anceflors, is lately
fprunz up amongit us, and which, if not put a ftop to, will
infaliibly deftroy a great Part of the inferiour People.

The Drunkennefs I here intend, is that acquired by the
firongeft intoxicating Liquors, and partlcularly by that Poi-
fon called Gin; whlch | have great reafon to think, is the
p- incipal Suftenance (if it may be fo called) of more than an
hund-ed thoufand Peopie 1n this Metropolis. “ Manv of thefe
Wre:i - .: rhere are. who fwaliow Pints of this Poifon with-
in the : wenty-tour Hours; the d-eadful Effeéts of which
I have the Misfortune every Day to fze, and to {mell too.
But { have no need to inafton my own Credit, or on that
of mv Informers ; the great Revenue anfing from the Tax
os this Liguor (tae Confumption of which is almoft wholly
confined to the loweft Order of People) will pro-e the Quan-
tity confumed better than any other Evidence.

Now, beiides the moral ill Confequences occafioned by
this Drunkennefs, with which, 1n this Treatife, I profefls
not to deal ; how greatly muft this be fuppofed to contribute
to thnfz pchitical Mifchiefs which this Effay propofes to re-
medy ! This will appear from confidering, that however
chezp this vile Potion may be, the poorer Sort will not eafily
be able ro {- «pply themfclves with the Quantities they defire ;
for tnie intoxicatisg Draught itfelf difqualifies them from ufing
any noneft Means to acquire it, at the fame time that it re-
anoves all Senle of Fear and Shame, and emboldens them to
commi: every wicked and defperate Enterprize.  Many Inf-
tances of this I fee daily: Wretches are often brought before
me, charged with Theft and Robbery, whom Iam forced to
confine before they are in a Condition to be examined ; and
when thev have afterwards become {ober, I have plainly per-
ceived, from the State of the Cafe, that the Gin alone was
the Caufe of thé Tranfgreffion, and have been fometimes
forry that | was obliged to commut them to Prifon. :

But beyond all this, there is a political ill Confequence of
this_Drunkennefs, which, though it doth not firictly fall
‘\mthm my prefent Purpofe, [ fhall be‘excafed for mention-
ing, it being indeed the greatelt Evil of all, and which muft,
I think, awaken - our Leglﬂature to put a final Period to' fo

deftrudtive
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deftrutive a PraQice. And this is that dreadful Confequence
which muft attend the poifonous Quality of this pernicious
Liquor to the Health, the Strength, and the very Being of
Numbers of his Majefty’s moft ufeful Subje@s. I have not
enough of phyfical Knowledge, to difplay the ill Effelts
which fuch poifonous Liquors produce in the Conflitution
For thefe I fhall refer the Reader to The Phyfical Account of
the Nature of all diftilled fpirituons Liguors, and the Effoct
they have on human Bodies *.  And tho’, perhaps, the Con-
fequence of this Poifon, as it operates flowly, may not fo
vifibly appear in the Diminution of the Strength, Health and
Lives of the prefent (eneration 3 yetleta Man caft his Eyes
but a Moment towards our Pofterity, and there the dresdful
Confequences muft ftrike on the meaneft Capacity, and muft
alarm, I think. the moft flugghth Degree of Public Spirit.
What muft become of the Infant who is conceived in Gin 2
with the poifonous Diftillations of which it is nourifhed both
in the Womb and at the Breaft. Are thefe wretched Infants
(if fuch can be fuppofed capable of arriving at the Age of
Maturity) to becomeour future Sailors, and cur future Gre-
nadiers ? [s it by the Labour of fuch as thefe, that all the
Emoluments of Peace are to be procured us, and all the Dan-
gers of War averted fromus? What could an £dward or a
Henry, a Marlborough or a Cumberiand, eftett with an Army
of fuch Wretches! Doth not this polluted Source, initesd
of producing Servants for the Hufbandman, or Artificer;
inftead of providing Recruits for the Sea or the Field, rromife
only to fill Alms-houfes and Hofpitals, and to infeét the
-Otreets with Stench and Difeafes ?

In folemn Truth, there is nothing of more ferious Confi-
deration, nor which more loudly calls for a Remedy, than
the Evil now complained againft. For what can be more
-worthy the Care of the Legiflature, than to preferve the
-Morals, the Innocence, the Health, Strength and Lives.of
a grebt Part (1 will repeat, the moft ufeful Part) of the Peo-
ple ?.So far am I, in my.own Opinion, from reprefenting
this in teo ferious or too ftrong a Light, that I can find no
-Words, or Metaphor, adequate.to my Ideas on this Subjeét.
-Tlr}e firft Inventer of this diabolical Liquor may be compared
Ao the Poifoner of a Fountain, whence a large City wis 5

- . _ ] o , . dexive

~* This was compofed by a very learned Divine, with the Af-

Jiftance. of {everal Phyficians, and publithed in the Year 1736.
The Tule 15, Diflilled Spirituous Liguors .the Bane of the Na-
:ﬁﬁf - : N B T “* . :
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derive its Waters ; the higheft Crime, as it hath been thought,
of which Human Nature is capable. A Degree of Villainy,
indeed, of which I cannot recolle@ any Example: but fure-
ly if fuch was ever pratifed, the Governors of that City
could not be thought blamelefs, did they not endeavour, to
the utmoft, to with-hold the Citizens from drinking the
poifonous Draught ; and if fuch a general Thirdk after it pre-
vailed, as, we zre told, pofleffed the People of Athens at the
Time of the Plague ¥, what could juftify the not effetually
cutting off all Aqueduéls, by which the Poifon was difperfed
among the People ?

Nor will any thing lefs than abfolute Deletion ferve on the
prefent Occafion. It is not making Men pay 50/ or go0/.
for a Licence to poifon ; nor enlarging the Quantity from
two allons to ten, which will extirpate fo ftubborn an Evil.
Here may, perhaps, be no little Difficulty. To lay the Axe
to the Still-head, and prohibit 2!l Diftillery in general, would
deftroy the Chymift. If diflilling this or that Spirit was for-
bidden, we know how eafily all partial Prohibitions are eva-
ded ; nay the Chymift (was the Matter confined to him)
would foon probably become a common Diftilier, and his
Shop not better than a Gin-fhop ; fince what is more coms
mon than for Men to adopt the Morals of a Thief at a Fire,
and to work their own private Emolument out of 2 public
Mifchief ? Suppofe all fpirituous Liquors were, together with
other Poifon, to be locked up in the Chymifts or Apotheca-
sies Shops, thence never to be drawn, till fome excellent Phy-
fician calls them forth for the Cure of nervous Diftempers !
Or fuppofe the Price was to be railed io high, by a fevere
Impoft, that Gin would be placed entirely beyond the Reach
of the Vulgar ! Or perhaps the Wifdom of the Legiflature
may devife a better and more effeCtual Way.

But if the Difficulty be really infuperable, or if there be
any political Reafon againft the total Demolition of this Poi-
fon, fo ftrong 25 to countervail the Prefervation of the Morals,
Health and Beings of fuch Numbers of his Majefty’s Sub-
jedks, let us, however, in fome mealure, palliate the Evil,
and leflen its immediate ill Confequences, by a moré effec-
tual Provifion againft Drunkennefs than any we have at pre-
fent, in which the Method of Convi&ion is too tedious
and dilatory, Some little Care on this Head is furely ne-

ceflary :

T

. ® % Qetavm dwalse 1 M Euvexfuss. They ran into

the Wells, being .conftantly pofleffed by an .inexhauffed Thirf,
Shugdid. p. v12. Edit. Hudfori, SN
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ecffary : For tho’ the Encreafe of Thicves, and the Defs
truction of Morality ; though the Lofs of our Labourers,
our Sailors, and our Soldiers, fhould not be fufficient Rea-
fons, there is one which feems to be unanfwerable, and that
is, the Lofs of our Gin-drinkers.: Since, fthould the drink-
ing this Poifon be continued in 1ts prefent Height during the
next twenty Years, there will, by that Time, be very few
of the cammon People left to drink it.

SECT, Il

Of Gamin g among toe Vulgar 5 a third Confequence
- of their Luxury,

Come now to the laft great Evil which arifes from the

Luxury of the Vulgar; and this is Gaming : A School
in which moft Highwaymen of great Eminence have been
bred, This Vice is the more dangerous, as it is deceitful,
and, contrary to every other Specics of Luxury, flatters its
Votaries with the Hopes of increafing their Wealth 3 fo that
Avarice itlelf is fo far from fecuring us againft its Temptati-
ons, that it often betrays the more thoughtlefs and giddy Part
of Mankind into them ; promifing Riches without Bounds,
and thofe to be acquired by the moft fudden as well as eafy
and indeed pleafant Means.

And here I muit again remind the Reader, that I have
only the inferior Part of Mankind under my Confideration.
I am not {o ill-bred as to difturb the Company at a polite Af-
fembly ; nor fo ignorant of our Conftitution, as to imagine,
that there is a fufficient Energy in the executive Part to con-
troul the Oeconomy of the Great, who are beyond the Reach
of any, unlefs capital Laws. Fafhion, under whofe Gui-
dance they are, and which created the Evil, can alone cure
it. With Patience therefore muft we wait, till this notable
Miftrefs of the Few fhall, in her good time, accomplifh fo
defirable’a Change : In fad, till Great Men become wifer or
better ; till the Prevalence of fome lzudable Tafte fhall teach
-them a worthier Manner of employing their Time ; till they
have Senfe enough to be reafoned, Modefty enough to be
ldughed, or Confcience enough to be frightened out of a fil-

ly, a thameful and a finful Profligacy, attended with horrid
. C Walts
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Wafte of Time, and the cruel Deftruion 6f thé Families
of others, ‘or of their own.

In the mean time we may, I think, reafonably defire
of thefe great Perfonages, that they would keep their fa-
vorite Vice to themfelves, and not fuffer others, whofe
Birth or Fortune gives them no Title to be above the Terror
of the Laws, orthe Cenfure of their Betters, to {hare with
them in this Privilege. Surely we may -give (Great Men
the fame Advice, which Archer, in the Play, gives to the
Ofhicers of the Army ;3 To kick out all in Red but
toar own, What Temptations can Gameflers of Fafhion
have, to admit snferzor Sharpers into their Society ! Common
Senfe, furely, will not fuffer 2 Man to rifque 2 Fortufe
againft one who hath none of his own to flake againtt it.

Iam well apprized that this is not much the Cafe with
Perfons of the firlt Fizure ; but to Gentlemen (and efpeci-
ally the younger Sort) of the fecond Degree, theie Fellows
have found much too eafy an Accefs. Particularly at the
feveral public Places (I might have faid Gaming Places)
in this Kingdom, too little Care is taken to “prevent the
promifcuous Union of Company; and Sharpers of the
loweft Kind have frequently there found Admiflion to their
Superiors, upon no other Pretence or Merit than that of a
Jaced Coat, and with no other Stock than that of Affurance.
. Some few of thefe Yellows, by luckiy falling in with an
egregious Bubble, (ome thoughtlefs young Heir, ‘or more
commonly Heirefs, have fucceeded in a manner, which, iIf
it may give fome Encouragement to others to imitate them,
fhould, at the fame time, as ftrongly admonifh all"Gentle-
men acd Ladies to be cautious with whom they ‘mix in pub-
lick Places, and to avoid the Sharper as they' would a‘Peft.
But much the greater Part of fuch Adventurers have .met
with a2 more probable and more déferved Fate ; .and having
exhaufted their lirtle Fund in their Attempts, have been re-
duced to a Dilemma, in which it required more Judgment
and Refolution than are the Property of many Men, and
‘more true Senfe of Honour than belongs to any:debauchéd
Mind, to extricate themfelves by honeft Means, The only
Means, indeed, of this Kind, are to quit their ‘aflumed Sta-
tion, and to return to that Calling, however mean and la-
borious, to which they were born and bred.

But befides that the Way to this is often obfltucted "with
‘almoft infuperable Dificulties ; 'and falfe Shame, at its very

Entrance
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Entrance, dafhes them in the Face, how eafily are they dif-
fuaded from (uch difagreeable Thougins by the Temptations
with which Fortune allures them, of a Poffihility, at leaff,
of ftill fupporsting thetr fulfe Appearances, and of retrieving
all their former Hopes 2 How greedily, may we imagine,
this enchanting Alternatre will be embraced by every buld
Mind, in fuch Ci.cumftances ¢ for what but the Danger of
the Undertaking can deter one, who hath pothing of a
Gentleman but his Drefs, to attain which he hath already
divefted himfelf of all Senfe of Honefty ¥ How eafy is the
Tranfition from Fraud to Force ! from a Gamcfler to a
Rogue ! Perhaps, indeed, it is civil to fuppofe it any Tranfi-
tion at all.

From this Source, therefore, feveral of our moft notable
Highwaymen have proceeded ; and this hath likewife been
the Source of many other Depredations on the honeft Part
of Mankind. So mifchievous have been this Kind of Shar-
pers in Society, that they have fallen under the particular
Notice of the Legiflature : for a Statute in the Reign of
Queen Anne, reciting, ¢ That divers lewd and difiolute
¢ Pesfons live at great Expences, having no vifible Eftate,
¢ Profeflion, or Calling, to maintain themfelves, but fup-
¢ port thofe Expences by Gaming only ;> enalls, ¢ That
¢ any two Jufiices of the Peace may caufe to be brought
¢ before them ali Perfons within their refpeflive Limits,
¢ whom they fhall have juft Caufe to {ufpeét to have no vifi-

ble Eftate, Profeflicn or Calling, to maintain themfelves
by, but do, for the moft part, fupport themi¢!ves by Gam-
ing ; and if fome Perfons fhall not make the contrary ap-
¢ pear to fuch Juftices, they are to be boupd to their good
- ¢ Behaviour for a Twelvemonth ; and, in Default of fuffi-

¢ clent Security, to be committed till they can find fuch Se-
“€ curity 3 which Security (in cale they give it) is to be for-
¢ felted on their playing or betting at any one Time for
¢ more than the Value of 20 Shillings *.

C 2 As

i 4
4
&

* 9 Aune, chap. 14. fe&. 6, 7. It would be of great Serviceto
the Public, to extend this Statute to idle Perfons and Sharpers in

general ; for many fupport themfelves by Frauds, and cheating
- Prathices, even worfe than Gaming ; and have the Impudence to

appear in the Drefs of Gentlemen, and at public Places, without
having any Pretenfions of Birth or Fortune, or without any ho-
nelt or vifible Means of Livelithood whatever, Sucha Law

would
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As to Gaming in the lower Claffes of Life, fo plainly
tending to the Ruin of Tradefmen, the Deftruion of
Youth, and to the Multiplication of every Kind of Fraud
and Violence, the Legiflature hath provided very wholef-me
Laws .

By the 33d of Heniy VI ¢ Every Artificer, Craftfman
of any Handycraft or Occupation, Hufbandman, La-
bourer, Servant at Hufbandiy, Journeyman or Servant
of Ariificer, Mariners, Fifhermen, Watermen, or any
Servine Men, are prohibited from playing at Tables,
Dice, Cards, &, out of Chriffmas, and in Chriftmas are
permitted to play only in their Mafters Houfes, or in his
Prefence, under the Penalty of 20s5. And all Manner of
Perfons are prohibited from playing at any Bowl or Bowls,

in any open Place cut of their Garden or Orchard, under
the Penalty of 6:. 8 4.

¢ The Conviélion to be by Allion, Information, Bill, or
otherwile, in any of the King’s Courts ; one Half of the
Penalty to the Informer.
¢ Provided that Scrvants may play at any Times with
¢ their Mafters, or by their Licence ; and all Perfons, who
¢ have 100/ per Annum, rrechold, may give their Ser-
vants, or others, reforting to thetr Houfes, a Licence to
¢ play within the Precinét of thewr Houfes, Gardens, or
¢ Orchard.

By this Statute likewife, ¢ No Perfon whatever, by him-
< {cif, FaQor, Deputy, Servant, or other Perfon, fhall,
¢ for Gain, keep, e, any Common, Houfe, Alley, or

Place
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wonld not be without a Precedent ; for fuch is the excellent In-
ftitution mentioned by Herodstus, in his Euterpe.—¢ Amafis (fays
¢ that Hiftorian) eftablifhed a Law in Egypt, that every Egyptian
¢ fhould annually declare before the Governor of the Province,
¢ by what Means he maintained himfelf ; and all thofe who did
¢ not appear, or who could not prove that they had fome lawful
¢ Livelihood, were punifhed by Death, This Law So/or intro-
‘ duced into Athens, where it was long inviolably preferved as a
¢ moft jult and ecuitable Provifion.” Herod. Edit. Hudioni, p.
158. This Punifhmentis {erely too fevere; but the Law, under
a milder Peralty, 1s well wosthy to be adopted.

+ By aStatate made in the Reign of Edward IV, now re-
pealed, Playing at feveral Games therein mentioned, was punifh-
ed by two Years Imprifonment, and the Forfeiture of 10 / and
the Mafter of the Houfe was to be imprifoned for three Years,
and to forfeit 20 /. A great Sum in thofe Days!



((21)

¢ Place of Bowling, Coytirig, Clafh-Coyls, Half-Bowl,
¢ Tennis, Dicing-Table, or Carding, or any other Man-
¢ ner of Game, prohibited by any Statute heretcfore made
¢ or any unlawful Game invented or made, or any other
¢ new unlawful Game hereafter to be invented or mude :
¢ the Penalty is 40 s, per Day, for keeping the Houfe, .
¢ and 6. 84. for every Perfon haunting and playing at
¢ fuch Houfe. Thefe Penaltics to be recoveied, &c, as
¢ above.

¢ And all Leafes of Gaming-houfes, Alleys, &, are
¢ made void at the Eleftion of the Leflee.’

Farther by the faid Statute, ¢ Power is given to all Juf~
tices of Peace, Mayors, or other Head-Oficers, inevery
City, &%c. to enter fufpeéted Houles and Places, and to
commit the Keepersof the faid Houfes, and the Perfons
there haunting, reforting, and playing, to Prifon ; and
to keep them in Prifon, til] the Keepers have found Sure-
ties to enter into a Recogmzance to the hing’s Ulfe, no
longer to keep fuch Houle, &c. and the Peifons there
found, to he bound by themicives, or with Suretics, ¢,
at the Difcretion of the Juftice, {&5c. no more to baunt
the faid Places, or play at any of the faid Games.’

And now by the Statute of George 1L this laft Claufe is
enforced, by giving the Juftice the fame Power on the In-
formation of two Perfens, as be had before on View; and,
by a more explicite Power, to take Sureties or not of the Par-
ty, at his Difcretion.

Laftly, The Statute of Henry VIl enjoins the Juftices,
&¢. to make due Scarch weekly, or once per Month, at the
fartheft, ander the Penalty of forfeiting 40 s. for every
Month, during their Neglect.

Thus ftands the Law, by which it may appear, that the
Magiftrate .is armed with fufficient Authority to deftroy all
(Gaming among the inferior People ; and that, without his
Neglect or' Connivance, no fuch Nuifance can poflibly exift,

And, yet, perhaps, the Fault mav not fo totally lic at his
Door ; for the Recognizance is a mere Bugbear, unlefs the
Party who breaks it, fhould be fued thereon ; which, as it
s attended with great Expence, 1s never done; fo that
though many have forfeited it, not a fingle Example of an
Eftreat hath been made within my Remembrance.

Agan, 1t were to be wilthed, that the Statute of Geargell.

C3 had
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had required no more than one Witnefs to the- Informa-.
tion: for even one Witnefs; as I have found by Experi-
ence, 1, very difficult to be procured.

However, as the Law now is, feeing that the general
Bent o7 tiie People oppofes ntfelf to this Vice, 1t is certaln-
ly in a great meafure within the Magiftrate’s Power to fup-
preds it, and {o to harafs fuch as propofe to find their Account
in it, that tiefe would fuon be difcouraged from the Under-

aking ;3 nor can | conclude without obferving, that this
kath been lately executed with great Vigour within the Li-
berty of ff'/}/ffﬂf?gﬁer. ,

There are, befides, feveral other Proviftons in our Sta-
tute Bocks aﬂ'aulﬁ this deftrultive Vice. By the Statute of
Qucen Amne §, vwhoever cheatsat Play, forfeits five Times

the bum won by fuch Cheating, fhall be deemed infamous,

and {.ffer fuch corporal Pum‘hment as in Cafe of Perjury.
Ard whoever wins above 10/ at any one Sitting, fhall like-
wife furfeit five Times the Sum wen. Going Shares with
the Wianer, and Betting on his Side, are in both Inftances
within the Ack

By the fume A&. al Securities for Money won at Play,
arec madeverd 3 and if a Morigage be made on fuch Ac-
coun;, the Mortgasce d. th notonly lofe 2l Bencfit of 1t, but
the Morgage 1mmcd:ate]y enurcs to the Ufe of the next

HLL -

By thi- Law Perfons who have luft above 10 / and have
a&iuzlly paid 1t, may recover the fume by Action within thrée
Mounths ; and if they do not fue for it within that Time,
any other Porfon may 1. And the Defendant fhall be liable
to anfwer a Bil for difc..vering fuch Sum loft, upon Oath.

By i6 George 1. T whoever wins or lofes 10l at Play, or
by Bemng at anv ene 1 ime, or 20/ within 24 Hours, is lia-
ble to be indiZted, and fhall be fined five Times the Value of
the Money I ft.

By 12 Geo-ge 11 || the Games of Pharaoh, the Ace of

Jesres, Baflet, and Hazard, are declared to be Lotteries ;
and all Perfiins who fet up, maintain, and keep them, for-
feit 200/l. and all who piay at them, forfeit gol.  The Con-
viclion to be before one Juflice of Peace, by the Qath of cne

Witnefs

€ g9 Awne, chap. 14. by which the Statute of 16 C. Il is en-
iarged and made more {evere.

¥ Ibid. Sedt. 1. -flbid, Seft. 2. I Chap. 34. || Chap. z8.



